BEFORE THE
MEDICAL BOARD OF CALIFORNIA
" DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the First ) -
Amended Accusation Against: )

) .

)

) .
Quynam Nguyen, M.D. ) Case No. 800-2016-022998

)
Physician's and Surgeon's )
Certificate No. G 56407 )

)

Respondent )
)

DECISION

The attached Stipulated Revocation of License and Order is hereby .
adopted as the Decision and Order of the Medical Board of Callforma,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on September 30, 2018.

IT IS SO ORDERED September 18, 2.018

"MEDICAL BOARD OQF CALIFORNiA |

-~

By:

Kimberly Kfirchmeyer U
Executive Director .
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XAVIER BECERRA

Attorney General of California

MATTHEW M. DAVIS

Supervising Deputy Attorney General

LEANNA E. SHIELDS

Deputy Attorney General

State Bar No. 239872
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266 ‘
San Diego, CA 92186-5266
Telephone: (619) 738-9401
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
'STATE OF CALIFORNIA

In the Matter of the First Amended Accusation | Case No. 800-2016-022998
Against:
OAH No. 2018030005

QUYNAM P. NGUYEN, M.D. :
23653 El Toro Road, Suite B STIPULATED REVOCATION OF
Lake Forest, CA 92630 - LICENSE AND ORDER :

Physiciim’s and Surgeon’s Certificate
No. G 56407, :

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1.  Kimberly Kirchmeyer'(Cor.nplainant) is the Executive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attofney General of the State of California, by LeAnna E. Shields,
Deputy Attorney General. | |

2. Quynam P. Nguyen, M.D. (Respondent) is represented in this p;()ceeding by attorney

Alan Castillo, Eéq., whose address is 23152 Verdugo Drive, Suite 201, Laguna Hillg, CA 92653.
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3. On or about November 18, 1985, the Board issued Physician’s and Surgeon’s

Certificate No. G 56407 to Respondent. The Physician’s and Surgeon’s Certificate was in full

force and effect at all times relevant to the charges brought in the First Amended Accusation No.

800-2016-022998 and will expire on June 30, 2019, unless renewed.
JURISDICTION
4.  On January 26, 2018, the First Amended Accusation No 800-2016-022998 was filéd
before the Board and is currently pending against Respondent. A true and correct copy of the
First Amended Accusation No. 800-2016-019634 and all other statutbrily required documents
were propetly served on Respondent on January 26, 2018. Respondent timely filed his Notice of

Defense contesting the First Amended Accusation. A 'true and correct copy of the First Amended

 Accusation No. 800-2016-022998 is attached hereto as Exhibit A and incorporated by reference

as-if fuuy set forth herein. o
ADVISEMENT AND WAIVERS

5.  Respondent has carefully read, fully discussed with counsel, and fully understands the
charges and allegations in the First Amended Accusation No. 800-2016-022998. Respondent also
has carefully read, fully discussed with counsel, and fully ﬁnderstands the effects of this
Stipuléted Revocation of License and Order.

6. Reépondent is fully aware of his legal rights in this matter, including the right to a
heaﬁng on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the atfendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and ali other.
rights accorded by the California Administrative Procedure Act and other applicable laws.

7.  Having the benefit of counsel, Respondent voluntarily, knowingly, and intelligently
waives and gives up each and every right set forth ébove. A

' CULPABILITY
8.  Respondent does not contest that, at an administrative hearing, Complainant could

establish a prima facie case with respect to éach and every charge and ailegation contained in the

5
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First Aniended Accusatien No. 800-2016-022998 and that he has thereby subjected his license to
disciplinary action. | B '
9. Respondent understands that by signing this etileul,ation he enables the Board to issue

an order accepting the revocation of his Physi'ci'an’s and Surgeon’s Certificate No. G 56407 -

‘without further process.

CONTINGENCY

10. Business and Professions Code section 2224, subdivision (b), provides, in pertinent

part, that the Medical Board “shall delegate to its executive director the authority to adopt a

...stipulation for surrender of a license.”

11. Respondent understands that; by signing this stipulation, he enables the Executive

' Direcipr of the Boatd to issue an order, on behalf of the Board, accepting. the revocation of his

Physician’s and Surgeon’s Certificate No. G 56407, witheut further notice to, or opportunity to be
heard by, Respondent. | . A
12.  This Stipulated ReVQcatiop of License and Dieciplinary Order shall be subject to tile
appreVal of the Exeeutive Director on behalf of the Board. The parties agree that this Stipulated’
Refroeation_-of LicenSe and Disciplinary Order shall be'submitted to the Executive Difector-for her
consideration in the above-entitled matter and, further, that the Executive Director shall have a
reasonable period of time in which to consider and act on this, Stipulated Revocatioh of License

and Disciplinary Order after'receiving it. By signing this stipulation, Respondent fully

‘understands and agrees that he may not withdraw- his agreement or seek to rescind this stipulation

prior to the time the Execuﬁve Director, on behalf of the Medical Board, considers and acts upon
it | | | |
:13. The barties agree that this Stipﬁlated Revocatioﬁ of License and Disciplinary Order
shall be null and void and not binding upon the parties unless approved and adopted by the |
Executive Director on behalf of the Board, except‘ for this péragraph, which shall remain in full
force and effect. Resbondent fully understands and agrees that in deciding Whether or not to
approve and adopf this Stipuleted'}_l'evocation of Lieense‘ and Disciplinary O’rder, the Executive

Director and/or the Board may receive oral and written communications from its staff and/or the

3
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Attorney General’s Office. Communications pursuant to this paragraph shall not disqualify the
Executive Director, the Board, any member thereof, and/or any other person from future
participation in this or any other matter affecting or involving respondent. In the event that the
Executive Director on behalf of the Board does not, in her discretion, approve and adopt this
Stipulated Revocation of License and Disciplinary Order, with the exception of this paragraph, it
shall not become effective, shall be of no evidentiary value whatsoever, and shall not be relied
upon or introduced in any disciplinary action by either party hereto. Respondent further agrees
that should this Stipulated Revocation of License and D1s01plmary Order be rejected for any
reason by the Executive Drrector on behalf of the Board, Respondent will assert no claim that the
Executive _Director, the Board, or any member thereof, was prejudiced by its/his/her review,
discussion and/or consideration of this Stipulated Revocation of License and Disciplinary Order |
or of any matter or matters related hereto.

ADDITIONAL PROVISIONS

14. This Stipulated Revocation of Llcense and Drscrphnary Order i is intended by the
parties herein to be an integrated writing representrng the complete, final and exclusive
embodiment of the agreements of the parties in the above-entitled matter.

15. The parties agree that copies of this Stipulated Revocation of License and
Disciplinary Order, including copies of the signatures of the parties, may be used in lieu of
original documents and signatures and, further, that.such copies shall have the same force and
effect as originals. | |

16. In consideration of the foregoing admissions and stipulations, the parties agree the
Executive Director of the Board may, without further notice to or opportunity to be heard by
Respondent, issue and enter the following Disciplinary Order on behalf of the Board:

"
"
i
i
"

4

Stipulated Revocation of License and Disciplinary Order (Case No. 800—2016-022_998) .




N

O 0 3 & »n s~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. G 56407, issued
to Respondent Quynam P. Nguyen, M.D., is revoked and accepted by the Medical Board of
California.

1. The revocation of Respondent’s Physician’s and Surgeon’s Certificate and the
acceptance of the revoked license by the Board shall constitute the imposition of discipline
against Respondent. This stipulation constitutes a record of the discipline and shall become a part
of Respondent’s license history with the Medical Board of California.

2. Respondent shall lose all rights and privileges as a physician and surgeon in
California as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4.  If Respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatemént_ of a revoked license in |
effect at the time the petition is filed, and all of the charges and allegations contained in the First
Amended Accusation No. 800-2016-022998 shall be deemed to be true, correct and fully
admitted by Respondent when the Board determines whether to grant or deny the petitipn.

5.  If Respondent should ever apply (;r reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in the First Amended Accusation No. 800-
2016-022998 shall be deemed to be true, correct, and fully admitted by Respondent for the
purpose of any Statement of Issues or any other proceeding seeking to deny or restrict licensure.

6. The effecti\;é date of revocation shall be no earlier than fourteen (14) days after the
date of the signed Decision and Order. |
"

"
I
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Il and have fully discussed it with my attorney, Alan Castillo, Esq., and I fully understand the |
| stipulation: and the effect it will have on my Physician’s and;Surgeon’s Cettificate No, G 56407. 1|
|l enterinto this Stipulated Revocation of License and D1smplmary Otder voluntasly, knowingly,
1l and intelligently, and agree to be bound by the Decision and Order of the Medical Board of

| SD2017801397
| 13207574.doc

I have carefully read the above Stipulated Revocation of License.and Disciplinary Order

California.

l (,QJ:@%&M P.NGUYEN, M.D.
Respondent

I haveread and fully discussed with Respondent Quynam P. Nguyen, M.D. the terms-and

conditions and other matters contained in this Stipulated Revocation of License and Disciplinanr ~

Order. Iapprove its form and content, &
DATED; 6’f?’0'(2, | | o —

* TALAN CASTILLO, BSQ.
Attorney for Respondent’
ENDORSEMENT
The foregoing Stipulated Revocation of License and Disciplinary Order is hereby
respectfully. submitted for consideration by the Medical Board of Califotriia of the Department of |

Dated: 3 / 2\ I \S "Respectfully submitted,

__p . . XAVERBECERRA :
ty Attomey General of Cahforma

Dep;_lty_ Attorney General

" Artorneys for Complairiant

6
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XAVIER BECERRA
Attorney General of California

.MATTHEW M. DAVIS

FILED

Supervising Deputy.Attorney General | o STATE or CALIFONIKA

LEANNA E. SHIELDS

‘Deputy Attorney General
-State Bar No. 239872 - -
600 West Broadway, Suite 1800
. San Diego, CA 92101 .

P.O. Box 85266

San Diego, CA 92186-5266
“‘Telephone: (619) 738-9401
- Faesimile:. (619) 645- 2061

Attorneys for Complainant

MEDICAL BOARD OF CALIFORNM

SACRA ENTO%; % 2l ‘
BY:.J04Y eia It(\ml.vs";‘@‘!'b

BEFORE THE . .

'MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the First Amended Accusatlon Case No. 800'—2016-022998

Against:.

QUYNAM P, NGUYEN M. D
23653 El Toro Road, Sulte B
Lake Forest, CA 92630

Phys1c1an s and Surgeon s Certlﬁcate

‘No. G 56407

FIRST AMENDED ACCUSATION
| (cal. Gov. Code, § 11507.)

Respondent.

Complainant alleges:

PARTIES

1. ‘Kimberly Kirchmeyer (Complalnant) brmgs th1s First Amended Accusatxon solely in

her ofﬁclal capacity as the Executive Director of the Medlcal Board of Cahforma Department of

Consumer Affairs (Board).

2. Onor z_ﬁ)out»November 18, 1985, the Board iesued Physician’s and Su'rgeon’s'

Certificate No.-G 56407 to Quynam P. Nguyen, M.D. (respondent); The Physician’s’ahd

Surgeon’s Certificate was in full force and effect at all times relevant to the charges brought

herein and will expire on June 30, 2019, unless renewed.

0
§ .

1.

FIRST AMENDED ACCUSATION (800-2016-022998) |-
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. JURISDICTION

3. This First Amended Accusation which supersedes the Accusation filed on October 5,

2017, in the above-entitled matter, is brought before the Board, under the authority of the

- followinglawé. All:secti'on references are o the Business and Profe_s_sions Code (Code) unless -

otherwise indicated.
4."  Section 2227 of the Code states:
o “(a) A licensee whese matter has been heard by an administrative law judge of
. the Medical Quallty Hearmg Panel as desrgnated in Section 11371 of the Govemment
Code or whose default has been entered, and who is found gurlty, or who has entered
into a stlpulatron for drsmpllnary action with the board may, in accordance wrth the
provisions of this chapter:
| “(1) Have his or her license revoked upon order of the board. =
' ;‘(2) Have his or her rightvto'practice snspended fora period not to exceed one
year upon order of the board. |

“3) Be placed on probation and be required to pay the costs of probation A'
monitoring upon order of the boerd: . 4

“(45 Be pu_blicly' reprimanded by the board. The public reprimand may include a

_requirement that the licensee complete relevant educational courses approved by the
board. |
(5) Have any other actron taken in relatron to discipline as part of an order of
probatian, as the board or an admmrstratrve law judge may deem proper.

‘f(b) Any matter heard pnrsuant to su’od_ivision (@), except'- for warning letters,
medicol revienv or advisory conferences, professional competency examinations,
continuing education activities, and cost reimbursement associated therewith that are
agreed to with the board and suc_cessfnlly, completed by the licensee, or other matters
made confidential or privileged by existing law, is deemed public, and shall be made

available to the public by the board pursuant to Section 803.1.”

X

FIRST AMENDED AC.CUSATI-ON {800-2016-022998) .
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5. -Section 2234 of the Code states, 1}1 pertinent part:

“The board shall take action against any licensee'who is charged with -
unprofessional conduct. In addition to other provisions of this article, unprofessronal
conduct includes, but is not limited to, the followmg

“(a) Vlolatmg or attemptmg to violate, directly or indirectly, as$isting in or’

abetting the violation of, or conspiring to violate any provision of this chapter.

1] LH)
sae

6., Section 2236 of the Code states: -

“(a) The conviction of any offense substantially related to the qUalifications

functrons, or dutres of a physician and surgeon constitutes unprofessional conduct

w1t111n the meamng of this chapter [Chapter 5, the Medical Practice Act]. The record

of conviction shall be coriclusive evrdence only of the fact that the conviction

. occurred.

“(b) The district aftorney, city a'ttorney,' or other pros,écuting,agency' shall
notify the Medical Board of the pcndency,crf an action against a licensee charging a
felony or misdemeanor ilrlrnediately upon obtaining information tha-t.t-he; defendant is
‘a licensee. The noﬁce shall identify the licenseepand describe the crimes charged and
the facts alleged. The prosecut'ir_rg agency shall also notify the clerk of.t_he'. court in
which the action is pending that the defendarrt is a licensee, and the clerk shall -.rec.ordp
prominently rn the file that the defendant holds a license as a physicizrn and surgeon.

“(c) The clerk of the court in which -a licensee is convicted of a crirrr_e shall, |

withir 48 hours after the conviction, transmit a certified copy of the record of

; conviction to the board. The division may inquire into the circumstances surrounding

~ the commission of a crime in order to fix the degree of discipline or to determine if

the conviction is of an offense substantially related to the qualifications, functions, or

* duties of a physician and surgeon.

3
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“d) A plea or verdict of gu1lty or a conviction after a plea of nolo contendere
is deemed to be a conviction w1th1n the meaning of this sect1on and Sect1on 2236.1.
The record of convrctlon shall be conclusrve evrdence of the fact that the-conviction
occurred ?
7. Section 2273 of the Code states, in pertinent part:
u.. . ' ‘ ' : ' — 2
“(b) A licensee shall have his or her license revolred fora period of 10 years.:: :
upon a second conviction for violating any of the following provisio'ns or upon l)eing |

convicted of more than one count of violating any of the followmg provisions in a

 single case: Section 650 of this code Sectron 750 or 1871. 4 of the Insurance Code, or = .

Sectron 549 or 550 of the Penal Code After the exprratron of this 10-year period, an -
apphcatron for license relnstatement may be made pursuant to Sectlon 2307.” |
8. - Cahforma Code of Regulatlons t1tle 16, section 1360, states :

“For the pur_poses of denial, suspension or revocation of a~-11cense,4certificate or
permit pursuant to Division 1.5 (commencing with Section 475) of the code, a crime
or act shall be considered to be substantially related to the qualrfrcatlons, functions or
duties of a person holding a hcense certificate or permlt under the Medical Practrce
Actiftoa substantial degree 1t ev1dences present or potential unﬁtness of a person

holding a license certificate or permit to perform the functions authorized by the

' license, certificate or permit in a manner consistent with the pubhc health, safety or

welfare. Such crimes or acts shall 1nclude but not be llmlted to the followrng
Violating or attempting to violate, directly or 1nd1rect1y, or assisting in or abetting the

violation of, or conspiring to violate any provision of the Medical Practice Act.”

4

FIRST AMENDED ACCUSATION (800-2016-022998)
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. FIRST CAUSE FOR DISCIPLINE

(Conviction of Crimes Substantially Related to the Quallficatlons, I‘unctlons,
or Duties of a Physrcmn and Surgeon) '

9. Respondent has subjected hls Physrc1an s and Surgeon s Cemﬁcate No G 56407 to '
disciplinary - actlon under 2227 and 2234 as defined by 2236 and 2273, of the Code and sectron '

1360 of title 16 of the Cahforma Code of Regulations, in that he ‘was convicted of crunes

'substantlally related to the quahfrcmons, functions, or dutles of a physician and surgeon as more

partlcularly alleged herelnafter

Or ange County Convrctlon

'10. Onor about May 31, 2016, in the case entrtled The People of the State of Calzforma 12
Quynam Nguyen, Case No. 16CF1427 a crlmlnal cornplalnt was filed in the Superlor Court of
California, County of Orange charging respondent with one (1) count of viola‘t‘ing'section 550, -
subdivision (a)(6), of the Penal Code (Insurance Fraud), and thirty-five (35) counts of v1olat1ng
section 550, subdivision (a)(5), of the Pena] Code (Insurance Fraud) all felonles

11, The criminal complalnt also alleged enhancements pursuant to section 186 11,
subdlvrs_lon (a)(l) of the Penal Code (value exceedmg $100 000) as to all thlrty-s1x (36) counts

“ 12. Onor about March 17,2017, respondent signed a change of plea form admrttmg guilt

as to three (3) separate counts charged on the criminal complalnt mcludmg one (1) count of

vrolatmg sectron 550, subdivision (a)(6), of the Penal Code (Insur'mce Fraud) and two (2)

Aseparate counts of violating section 550, subdivision (a)(S), of the. Penal Code (Insurance Fraud).

Respondent also admltted the alleged enhancements for all th1 ee (3) counts.
13. On or about Aprrl 6, 2017 respondent’s plea of gullty was entered as to the first three
counts and their alleged. enhancements charged on the crrmmal complamt

14. On or about June 23, 2017 respondent was, convrcted on his plea of gullty and '

sentenced to five (5) years probatlon w1th terms and condrtlons rncludrng an order to serve two-

vhundred and seventy (270) days in custody and pay restitution in the amount of $335,860.00.

i
7
5

FIRST AMENDED ACCUSATION (800-2016-022998)
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Riverside Countv Conviction

15 Onor about May 16, 2016, 1n the case entitled The People of the State of Calzforma w.

- Quynam Nguyen, et al,, Case No. RIF 1670176, a criminal complarnt was frled in the Superior

Court of Cahfornla, County of Rrversrde  charging respondent with one (1) count of violating
section 182, subdivision (a)(1), of the Penal Code (Consprracy) eighteen (18) counts of v101at1ng

section 550, subdivision (a)(6) of the Penal Code (Insurance Fraud) fourteen (14) counts of

' vrolatrng section 1871.4, subdivision (a)(1), of the Insurance Code: (False and Fraudulent Clanns)

- and one (1) count of vrolatrng sectlon 549 of the Penal Code (Solrcrtlng, Acceptrng or Referrmg

Business wrth the Intent to Violate section 550 of the Penal Code or.section 1871.4 of the

.Insurance Code), all felomes

16. The criminal complamt also alleged enhancements pursuant to section 12022, 6
subdivisions (a)(1) and (a)(2), of the Penal Code (value exceeding $65;000 or $200,000) as to
twenty-one (21) counts, and an enhancement pursuant to section 186.11, subdivision (a)(2) of the |
Penal Code (value exceeding $500,000) as to one (1) count. | L |

17. On.or about J anuary 23 2017, respondent srgned a change of plea form admrttmg guilt

as to five (5) separate counts of violating section 1871.4, subdlvrs1on (a)(1), of the Insurance

Code (False and Fraudulent’ Clanns) Respondent also admitted the alleged enhancements as to

two (2) counts pursuant to section 12022 6, subdivision (a)(1), of the Penal Code (value

exceedmg $65 ,000).
18. On or about J anuary 23 2017, respondent’s plea of guilty was entered as to the ﬁve (5)
separate counts of violating section 187 1.4, subdivision (a)(1) and the alleged enhancements.
-19. On or about Septembe'r 7, 2017, respondent was convicted on his plea of guilty and

sentenced to five (5) years’ probation with terms and condrtrons mcludlng an’ order to serve two-

“hundred and seventy (270) days in custody, concurrent wrth Orange County Superror Court Case

| No. 16CF1427.

"
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. SECOND CAUSE FOR DISCIPLINE

(Violations of Provisions ofA tlre Medical Practice Act)

20. Respondent has further subjected his Physrclan s and Surgeon s Certificate No. G
5 6407 to disciplinary action under sections 2227 and 2234, as defined by sectron 2234,
subdrvrsron (a), in that he has commrtted vrolatlons of provrsrons the Medical Practice Act as
more partrcularly alleged in paragraphs 9 throu_gh 19, above, which are hereby incorporated by
reference and realleged as if fully set forth hereip. |

| PRAYER

WHEREFORE , Complainant requests that a'hearing be held on the matters herein alleged,

and that followrng the hearing, the Medical. Board of California i issue a decision:
_ 1. Revoking or suspendrng Physrcran s and Surgeon’s Certrfrcate No. G 56407, issued

to respondent Quynam P. Nguyen, M.D.; . _

2. Revolnng, suspending or denying approval of respondent Quynam P. Nguyen, M D.s
authority to supervise physician. assrst'mts and advanced practice nurses;

- 3. Ordering respondent Quynam P. Nguyen M D , if placed on probatron to pay the

v Board the costs of probation monltorrng, and

4. Taking such other and further action as deemed necessary and proper.

DATED: January 26, 2018

Executive Director :
. Medical Board of California .
Department of Consumer Affairs
State of California

Complainant

SD2017801397
33173872.docx
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